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PURCHASE OPTION AGREEMENT 

(200 Lomas Blvd. NW, Albuquerque, New Mexico) 

THIS PURCHASE OPTION AGREEMENT (this “Agreement”) is made as of September __, 

2024 (the “Effective Date”), by and between 200 LOMAS, LLC, a New Mexico limited liability 

company (“Optionor”), and LINCOLN CAPITAL ACQUISITION, LLC, a New Mexico limited 

liability company (“Optionee”). 

RECITALS 

A. Optionor has entered into that certain Agreement of Sale dated as of July 23, 2024 

between Optionor, as Buyer, and Wells Fargo Bank, N.A. (“Owner”), as Seller (as may 

be amended from time to time, the “Purchase Contract”), for the purchase of certain real 

property located in Bernalillo County, New Mexico and identified as tax ID parcels 

101405825610332508, 101405825007132510 and 10140582514434207 (the “Contract 

Property”).    

B. The Contract Property includes that certain real property located at 200 Lomas NE, 

Albuquerque, New Mexico, consisting of only that certain building known as the Wells 

Fargo Building (the “Property”).  For purposes of clarification and not by way of 

limitation related thereto, the Property is only a portion of the Contract Property and all 

portions of the Contract Property that are not the Property shall not be included in this 

Agreement.   

C. Optionor desires to grant to Optionee an option to acquire Optionor’s interest in the 

Property at Closing by separate transfer and conveyance to Optionee at closing of the 

transaction contemplated by the Purchase Contract (the “Closing”) for the purpose of 

redeveloping floors 2-13 of the building for 4% LIHTC housing multi-family affordable 

housing (the “Project”) on the terms and conditions set forth herein. 

NOW, THEREFORE, in consideration of this Agreement, Optionor and Optionee agree as 

follows: 

1. Purchase Option.   

1.1. Grant of Option. Optionor hereby grants to Optionee, and Optionee accepts from 

Optionor, the exclusive option (the “Option”) to acquire from Optionor all of its 

right, title and interest in the Property from the Owner (the “Assigned Interest”) at 

Closing.  

1.2. Option Premium.  Within three (3) business days after the Effective Date, 

Optionee shall pay to Optionor, as consideration for the Option granted herein, an 

option premium in the amount of One Hundred and No/100 Dollars ($100.00) 

(the “Option Premium”).  The parties acknowledge and agree that the Option 

Premium is being paid as separate consideration for the Option and will be non-

refundable to Optionee except in the case of Optionor’s material breach of this 
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Agreement.  The Option Premium shall not be applied against the Purchase Price 

at Closing. 

2. Purchase Price.  As and for a purchase price (the “Purchase Price”) for the Assigned 

Interest, Optionee shall, if it elects to exercise the Option, (a) pay to Optionor the sum of 

One Hundred and No/100 Dollars ($100.00), and (b) if Optionee proceeds to closing of 

the acquisition of the Property pursuant to the Purchase Contract (“Closing”), (i) pay the 

sum of Five Million Five Hundred Thousand and No/100ths Dollars ($5,500,000.00), (ii) 

concurrently with Closing, cause the Property to be replatted as a commercial 

condominium, and (iii) concurrently with Closing, convey to Optionor all of the ground 

level and parking areas of the Property as shall be hereafter negotiated in good faith by 

Optionor and Optionee and agreed by Optionor and Optionee prior to Closing.  

3. Option Exercise and Closing.  If Optionee desires to exercise its Option to acquire the 

Assigned Interest, Optionee shall provide written notice to Optionor of such election (the 

“Exercise Notice”) not later than December 15, 2024. Thereafter, Optionor shall seek to 

amend the Purchase Contract resulting in a bifurcated closing with the Property being 

conveyed to Optionee at Closing and all other of the Contract Property being conveyed to 

the Optionor at Closing (the “Contract Bifurcation”).  The assignment of the Assigned 

Interest contemplated by this Agreement (the “Assignment Closing”) shall occur at or 

concurrently with Closing.    

3.1. Optionor’s Closing Documents.  In conjunction with the Assignment Closing, 

Optionor shall execute and deliver to Optionee the following (collectively, 

“Optionor’s Closing Documents”), all in form and content reasonably satisfactory 

to Optionee: 

3.1.1. Assignment of Purchase Contract.  An Assignment and Assumption of 

Purchase Contract approving the Contract Bifurcation (the “Assignment”).  

Optionor and Optionee agree to cooperate in good faith to obtain any such 

consents. 

3.1.2. Evidence of Optionor’s Authority.  Evidence reasonably satisfactory to 

Optionee reflecting the valid authorization of the person(s) who has/have 

signed all closing documents on Optionor’s behalf.  

3.1.3. Other Documents.  All other documents reasonably determined by 

Optionee (i) to be necessary to transfer the Assigned Interest to Optionee 

free and clear of all encumbrances, or (ii) which are customarily delivered 

in transactions similar to the transaction contemplated by this Agreement 

within the jurisdiction where the Property is located.  

3.2. Optionee’s Closing Documents.  In conjunction with the Assignment Closing, 

Optionee will execute and deliver to Optionor the following (collectively, 

“Optionee’s Closing Documents”): 

3.2.1. Assignment of Purchase Contract.  Optionee’s executed counterpart of the 

Assignment. 
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3.2.2  The remainder of the Purchase Price 

 

3.3. Attorney’s Fees.  Each of the parties will pay its own attorney’s fees, except that a 

party defaulting under this Agreement or any Closing Document will pay the 

reasonable attorneys’ fees and court costs incurred by the non-defaulting party to 

enforce its rights hereunder.  

4. Purchase Contract. Optionor’s obligations to perform under this Agreement is 

specifically contingent on, among other things, the consummation of the Purchase 

Contract, pursuant to its terms.  In the event that the Purchase Contract terminates, for 

any reason, then this Agreement shall automatically terminate and neither party shall 

have any right or obligation, one to the other, pursuant to this Agreement.   

5. Representations and Warranties by Optionor.  Optionor represents and warrants to 

Optionee as follows: 

5.1. Existence; Authority.  Optionor is duly organized, validly existing and in good 

standing in the state of its formation, and has the requisite power and authority to 

enter into and perform this Agreement and Optionor’s Closing Documents; such 

documents have been duly authorized by all necessary action; such documents are 

valid and binding obligations of Optionor, and are enforceable in accordance with 

their terms. 

5.2. Purchase Contract.  The Purchase Contract is in full force and effect.  

6. Termination.  Optionor shall have the right to terminate this Agreement if (i) Optionee 

does not receive financing sufficient, in Optionor’s sole and absolute discretion to 

purchase the Property at Closing; (ii) Optionor and Optionee have not agreed to a form of 

condominium replat, covenants, and other documentation related thereto by December 

15, 2024; (iii) Owner does not agree to the Contract Bifurcation; (iv) the Purchase 

Contract is terminated for any reason; (v) or at Optionor’s sole and absolute discretion for 

any reason or no reason.   

7. Broker’s Commission.  Other than Optionor’s engagement of Geltmore Real Estate 

Advisory Team, LLC (“Broker”), each of Optionor and Optionee represent to each other 

that they have dealt with no other brokers, finders or the like in connection with the 

transactions contemplated by this Agreement, and no other broker or person is entitled to 

any commission or finder’s fee in connection with such transactions.  Optionor shall be 

responsible to pay any and all fees due to Broker in connection with the Assignment.  

Owner has engaged separate brokers, finders, or the like, and any commission or finder’s 

fee pursuant to the Purchase Contract shall be paid pursuant to the terms and conditions 

of the Purchase Contract.   

8. Assignment.  Optionee may assign its rights under this Agreement to an affiliate of 

Optionee for purposes of advancing the Project.  No other assignment of this Agreement 

is permitted without Optionor’s prior written approval.   
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9. Survival.  All of the terms of this Agreement and warranties and representations herein 

contained shall survive and be enforceable after the Closing. 

10. Notices.  Any notice required to be given hereunder shall be deemed duly given: (i) on 

the date of personal delivery; (ii) one day following dispatch by Federal Express or 

equivalent or mailing certified or registered mail, postage prepaid, return receipt 

requested, to the respective addresses of the parties set out below; or (iii) on the date the 

e-mail was sent to the respective e-mail addresses of the parties set out below, properly 

addressed as follows: 

 If to Optionor: 200 Lomas, LLC 

  PO Box 7459 

  Albuquerque, NM 87194 

  Attention: Adam Silverman and David Silverman 

  Email: adam@geltmore.com;  

   david@geltmore.com; paul@geltmore.com 

    

 With Copy to: The Cash Law Firm 

  PO Box 20718 

  Albuquerque, NM 87154   

  Attention: Amber Cash 

  E-mail:  acash@cashlawoffices.com 

 

 If to Optionee: Lincoln Capital Acquisition, LLC 

  401 Wilshire Blvd., 11th Floor   

  Santa Monica, CA 90401 

  Attention: Russell Condas and Rusty Snow 

  E-mail:rcondas@lincolnavenue.com; 

   rsnow@lincolnavenue.com   

  

 With Copy to: Winthrop & Weinstine, P.A. 

  225 South Sixth Street, Suite 3500 

  Minneapolis, Minnesota 55402   

  Attention: Scott D. Jahnke 

  E-mail: sjahnke@winthrop.com   

 

 With Copy to: Lincoln Capital Acquisition, LLC 

  680 5th Avenue, 17th Floor 

  New York, NY 10019 

  Attention: Hanna Jamar 

  E-mail:  hanna@lincolnavenue.com 

 

Any party may change its address for the service of notice by giving notice of such 

change ten (10) days prior to the effective date of such change. 

11. Miscellaneous. This Agreement has been made under the laws of the State of New 

Mexico and such laws will control its interpretation. Time shall be of the essence of this 
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Agreement.  The term “business day” shall mean Monday through Friday except Federal 

holidays. If any time period under this Agreement ends on a day other than a business 

day, then the time period shall be extended until the next business day. This Agreement 

may be executed in two (2) or more counterparts, each of which shall be deemed an 

original, but all of which together shall constitute one and the same Agreement. Any 

party may execute this Agreement and deliver it by email transmission and such 

Agreement and signature sent by email shall be treated as an original Agreement.  

12. Remedies.  If Optionee materially defaults under this Agreement, Optionor shall have the 

right to provide written notice to Optionee of such default.  If Optionee fails to cure such 

default and Optionor does not waive such default within thirty (30) days of the date of 

delivery of such notice to Optionee, this Agreement will terminate, and upon such 

termination Optionor will retain the Option Premium as liquidated damages.  If Optionor 

defaults under this Agreement, Optionee may elect to waive the default, or terminate this 

Agreement and receive back the Option Premium.  Optionor hereby waives any and all 

other remedies available to it at law, in equity, or otherwise.   

13. Confidentiality. In the course of performing its rights and obligations under this 

Agreement, each party may obtain non-public, confidential and/or proprietary 

information from the other party. Such information that a party receives from the other 

party, whether oral, written or in any other form and whether furnished before or after the 

Effective Date, together with any analyses or documents prepared by the recipient party 

that contains or otherwise reflects such information and is identified by the providing 

party as confidential, is hereinafter referred to as “Confidential Information.” In addition, 

the provisions of this Agreement shall also constitute Confidential Information as to both 

parties. Confidential Information will not include information that is or becomes 

generally available to the public otherwise than as a result of disclosure by the recipient 

party or information that is already in, or subsequently comes into, the recipient party’s 

possession, provided that the source of such information was not, to the recipient party’s 

knowledge, obligated to keep such information confidential. 

Each party agrees that it shall hold Confidential Information in confidence and shall not, 

without the other party’s prior written consent, disclose Confidential Information, directly 

or indirectly, in any manner whatsoever, to any other person. The recipient party may 

disclose Confidential Information to any partners and members, as applicable, of the 

Optionor and Optionee, attorneys, lenders, potential equity sources, accountants, 

consultants, advisors, affiliates, agents, contractors or employees to the extent such 

persons need to know such Confidential Information to assist the party in performing its 

obligations, or exercising its rights and remedies, under this Agreement and to any person 

providing or evaluating a proposal to provide financing to the recipient party or any direct 

or indirect owner of such party; provided in each case that the recipient party shall direct 

such person to treat such Confidential Information confidentially.  Notwithstanding the 

terms of this Section 17, the recipient party shall be entitled to disclose Confidential 

Information if, but only to the extent, it is legally required to be disclosed or is otherwise 

subject to legal, judicial, or regulatory requests for information or documents. The 

recipient party shall give the other party written notice as soon as practicable of any such 

disclosure.  Without prejudice to the rights and remedies otherwise available to the 
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parties, each party shall be entitled to the restraint by injunction of any actual or 

threatened violation of the provisions of this Section 17, it being understood that 

monetary damages are not an adequate remedy for the breach by either party of its 

obligations under this Section. 

 [SIGNATURE PAGE TO FOLLOW] 
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Optionor and Optionee have executed this Agreement as of the date first written above. 

 OPTIONOR: 

   

200 LOMAS, LLC, a New Mexico limited liability 

company 

 

 

 

 By:   

  Name:  

  Its:  

 

 

 OPTIONEE: 

  

 LINCOLN CAPITAL ACQUISITION, LLC,  

 a Delaware limited liability company 

 

  

 

 By:   

  Name: Russell Condas 

  Its: Vice President 

 

 

 

 
29792137v1 
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FIRST AMENDMENT TO 
AGREEMENT OF SALE 

 
 THIS FIRST AMENDMENT TO AGREEMENT OF SALE (this “First Amendment”) is 
made as of October ___, 2024, by and between Wells Fargo Bank, N.A. (“Seller”), and 200 Lomas, 
LLC, a New Mexico limited liability company (“Buyer”).  

R E C I T A L S 

A. Seller and Buyer entered into that certain Agreement of Sale dated as of July 23, 
2024 (the “Purchase Agreement”), with respect to the purchase and sale of certain real property 
located in Bernalillo County, New Mexico, consisting of Bernalillo County tax parcel numbers 
101405825610332508, 101405825007132510 and 10140582514434207 (the “Property”), as 
more particularly described in the Purchase Agreement.  

 
B. Seller and Buyer now desire to amend the Purchase Agreement on the terms and 

conditions set forth below. 

A G R E E M E N T 

NOW, THEREFORE, in consideration of the covenants contained herein, Seller and Buyer 
hereby amend the Purchase Agreement as follows: 

1. Incorporation of Recitals; Defined Terms.  The foregoing recitals are true and 
correct and are incorporated herein by reference.  All capitalized terms not otherwise defined 
herein shall have the meaning ascribed thereto in the Purchase Agreement. 

 
2. Lease Plan Delivery Date.  Notwithstanding anything contained in the Purchase 

Agreement to the contrary, Seller will deliver to Buyer its final approved plans (the “Plans”), 
including its conceptual space plan, for the Retail Bank Branch Lease and/or ATM Lease 
(collectively, the “Lease(s)”) on or before November 30, 2024, with the actual date of delivery, if 
at all, of the Plans by Seller to Buyer being the “Lease Plan Delivery Date”.  Notwithstanding 
anything contained in the Purchase Agreement to the contrary, the premises being leased for the 
Leases will be as described in the Plans.  For the avoidance of doubt, if Seller delivers the Plans 
for only one of the Leases, or if Seller does not deliver Plans for either of the Leases, on or before 
November 30, 2024, then Seller has elected not to enter into such Lease(s) for which Plans were 
not delivered.  If instead Seller delivers written notice to Buyer that Seller will not be leasing any 
space following the Closing, then the date of such notice shall be deemed to be the Lease Plan 
Delivery Date. 

 
3. Inspection Period.  The definition of “Inspection Period” in the Key Provisions 

Summary of the Purchase Agreement is hereby amended to read, in its entirety, as follows:  
 
Commencing on the Effective Date and expiring ninety (90) days after the earlier 
of the Lease Plan Delivery Date and November 30, 2024 (Section 7.2) 

16
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Notwithstanding anything contained in the Purchase Agreement to the contrary, Buyer and Seller 
agree to negotiate the terms of the Lease(s) in good faith during the Inspection Period. 

4. Leases.  If Plans are delivered for the Lease(s) by the Lease Plan Delivery Date, 
then Buyer and Seller agree to negotiate the terms of the Lease(s) in good faith from the Lease 
Plan Delivery Date through the expiration of the Inspection Period.  If, despite good faith efforts, 
Buyer and Seller are not able to agree upon the terms of the Leases prior to the expiration of the 
Inspection Period, then Buyer and Seller shall each have the right to terminate the Purchase 
Agreement upon written notice to the other party given on or before the expiration of the Inspection 
Period, and following such termination the Earnest Money will be returned to Buyer.    

   
5. Counterparts; Electronic Signatures.  This First Amendment may be executed in 

counterparts, each of which shall be an original and all of which counterparts taken together shall 
constitute one and the same agreement.  Signatures to this First Amendment transmitted by 
electronic means shall be valid and effective to bind the party so signing.   

 
6. Legal Effect.  If there is any conflict between this First Amendment and the 

Purchase Agreement, this First Amendment shall control.  Except as amended by this First 
Amendment, the Purchase Agreement is unmodified and shall remain in full force and effect. 

 
7. Entire Agreement.  The Purchase Agreement, together with this First Amendment, 

embodies the entire understanding between Buyer and Seller with respect to its subject matter and 
can be changed only by an instrument in writing signed by Buyer and Seller. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, this First Amendment has been executed as of the date first 
above written.

SELLER:

WELLS FARGO BANK, N.A.

By: 

Print Name: 

Title: 

Date: 

By: 

Print Name: 

Title: 

Date: 

BUYER:

200 LOMAS, LLC,
a New Mexico limited liability company

By: 

Print Name: 

Title: 

Date: 

LLS FARGO BANK, N.A

Name:

10/16/2024

Patricia Pappas
Vice President

David W. Frederickson, 
Executive Director 
2024.10.16 13:56:27 
-07'00'



























































































PROJECT DETAILS: DEVELOPMENT PROGRAM: PROPOSED PUBLIC ASSISTANCE STRUCTURE:
Project name: Residential units: Parking (number of spaces): 275            

Studio: Structured or surface? surface
1-bed: 60             

Location: 2-bed: 40             Project amenities:
3-bed:
Other:

Developer: Hotel keys:
Retail rentable SF: 9,000         
Office rentable SF:

SF of land: 107,593     
Building gross SF: 156,173      Other rentable SF:
Building rentable SF: 83,520       Description of other rentable SF:

DEVELOPER TARGET RATE OF RETURN:
Construction start (year): 2025 Stabilized Yield on Cost: N/A Unleveraged IRR: N/A
Completion year: 2026 Stabilized Cash-on-Cash Return: N/A Leveraged IRR: N/A

#################################################################

Office
Community room
fitness room
computer room 

Lomas Tower Apartments 

200 Lomas Blvd, Albuquerque, NM 87102

Lomas Tower Developer LLC

None 



DEVELOPMENT SOURCES DEVELOPMENT BUDGET
Source Amount Uses/Development Costs Amount Uses/Development Costs Amount
Permanent Loan $7,480,000 Acquisition Costs Soft Costs
4% LIHTC equity $20,551,950 Land and Bldg purchase $5,500,000 Architect and engineering $918,000
Deferred Developer Fee $2,851,825 Market studies, apparisals other reporting $192,500
MRA Funds $4,000,000 Loan Origination Fees $220,013
County Asbestos Remediation Fu $5,000,000 Total Acquisition Costs $5,500,000 Legal $525,000
State Housing Gap Funds $10,000,000 Perm Loan Fees $63,550

Construction Loan Interest $2,722,462
Site Preparation Costs Title Fees $123,700
in construction number below

TOTAL SOURCES $49,883,775

Construction Debt Total Site Preparation Costs $0
Loan amount $22,001,307
Interest rate 6.62% Hard Construction Costs
Term 36 months Hard Construction Costs $23,684,211 Total Soft Costs $4,765,225
Construction period (years) 20 months General Requirements $1,421,053

GC Overhead $473,684 Tenant Improvements
Permanent Debt GC Profit $1,421,053
Loan amount $7,480,000 Construction Contingency $3,510,000
Interest rate 6.62% Building Permit $236,842 Total Tenant Improvements Costs $0
Amortization period 40 Insurance $405,000
Going-In cap rate assumption 5.00% Low voltage and cable $500,000 Financing Costs

Furniture, Fixtures and Equipment $300,000 Tax Credit Fees $336,690
GC  Payment and Performance Bond $337,500 Cost of Issuance $423,020

Total Financing Costs $759,710

Developer Fees
LIHTC Developer Fee $6,064,022

Total Developer Fees $6,064,022

Reserves and Other Costs
Total Hard Construction Costs $32,289,343 Operating Reserve $378,099

Lease up Reserve $127,376



Total Reserves and Other Costs $505,475

TOTAL DEVELOPMENT COSTS $49,883,775



10-YEAR CASH FLOW
Stabilization year: 2027 Year 10 terminal cap rate assumption: 5%

Calendar year: 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036
Revenues Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10

Rental Revenue $1,138,497 $1,161,267 $1,184,492 $1,208,182 $1,232,346 $1,256,993 $1,282,133 $1,307,775 $1,333,931 $1,360,609
Other Income $76,500 $78,030 $79,591 $81,182 $82,806 $84,462 $86,151 $87,874 $89,632 $91,425

Add more rows above, if needed
Total Revenues $1,214,997 $1,239,297 $1,264,083 $1,289,365 $1,315,152 $1,341,455 $1,368,284 $1,395,650 $1,423,563 $1,452,034

Expenses Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10
G&A $25,000 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619
Payroll and taxes $160,000 $164,800 $169,744 $174,836 $180,081 $185,484 $191,048 $196,780 $202,683 $208,764
Utilities $115,000 $118,450 $122,004 $125,664 $129,434 $133,317 $137,316 $141,435 $145,679 $150,049
R&M $67,500 $69,525 $71,611 $73,759 $75,972 $78,251 $80,599 $83,016 $85,507 $88,072
Management Fee $48,660 $50,120 $51,623 $53,172 $54,767 $56,410 $58,103 $59,846 $61,641 $63,490
Insurance $80,000 $82,400 $84,872 $87,418 $90,041 $92,742 $95,524 $98,390 $101,342 $104,382
Real Estate Taxes $75,000 $77,250 $79,568 $81,955 $84,413 $86,946 $89,554 $92,241 $95,008 $97,858

Add more rows above, if needed
Total Expenses $571,160 $588,295 $605,944 $624,122 $642,846 $662,131 $681,995 $702,455 $723,528 $745,234

Net Operating Income $643,837 $651,002 $658,139 $665,243 $672,306 $679,324 $686,289 $693,195 $700,034 $706,800

Debt Service $533,824 $533,824 $533,824 $533,824 $533,824 $533,824 $533,824 $533,824 $533,824 $533,824

Cash Flow After Debt Service $110,013 $117,178 $124,315 $131,419 $138,482 $145,500 $152,465 $159,371 $166,210 $172,976



Lomas Tower Development Sources 

1. Permanent Loan – We expect to request bonds with the LIHTCs.  See below.    

2. 4% LIHTC Equity – We anticipate submitting for LIHTC (and tax-exempt bonds) in January or 

February of 2025.  We have a good relationship with MFA through our other projects in the state 

and believe they will be very receptive especially for this high profile of project.  

3. Deferred Developer Fee – This number would be finalized at closing of the tax credits and 

construction debt. 

4. MRA Funds – These are the funds we are responding to.   

5. County Asbestos Funds - In discussion with County for these funds. The County and State 

Environmental Agency (via the Federal EPA) have a revolving fund that will be part of this. We 

belive that the State has other sources of funding that we are currently pursuing.   

6. State Housing Gap Funds – This project has been earmarked for funding by Bernalillo County as 

part of the $100,000,000 legislative request in the 2025 New Mexico State Legislative session.  

Our discussions with Daniel Werwath who the Governor’s Housing Policy Advisor have been 

extremely productive. We belive that not only does the Governors’ Office have interest in seeing 

this project come to life, but also key members of the House and Senate. We have lobbyists 

working on our behalf to assist with this request in the 2025 Legislative Session.     

 

2. Please answer the following question to the best of your ability: Will the proposed project be 

feasible if the awarded amount is less than requested? A yes/no response will not be accepted. Please 

proved a complete narrative answer, including what funding source would fill the gap: 

The costs to adapt the Wells Fargo Building into residential is high along with any mitigation that will be 

required.  The Low Income Housing Tax Credits and permanent debt proceeds are capped by eligible tax 

credit costs and maximum rent levels, so these funds are crucial. Office to residential has never been 

completed at this scale in Albuquerque so it is new to all parties Architect, Engineers, Contractors, and 

Building Inspection/Permitting by the City.  If there is a loss of funding at any level, we would need to 

reduce construction cost.  Our goal is to deliver a quality product with modern amenities for a 

reasonable price and these funds are part of the equation. We would prefer not to dilute the quality of 

such a high-profile project if we can avoid it. 


	1. Lomas Tower Apartments - Site Control - Lomas Tower Apartments LLP amended
	Lomas Tower site control amended.pdf
	Lomas_RCsig.pdf
	Lomas Tower Apartments - Site Control - Lomas Tower Apartments LLP.pdf
	Purchase Option Agreement (200 Lomas Blvd Albuquerque NM) v2 2024 09 25.doc (002).pdf
	1. Purchase Option.
	1.1. Grant of Option. Optionor hereby grants to Optionee, and Optionee accepts from Optionor, the exclusive option (the “Option”) to acquire from Optionor all of its right, title and interest in the Property from the Owner (the “Assigned Interest”) at...
	1.2. Option Premium.  Within three (3) business days after the Effective Date, Optionee shall pay to Optionor, as consideration for the Option granted herein, an option premium in the amount of One Hundred and No/100 Dollars ($100.00) (the “Option Pre...

	2. Purchase Price.  As and for a purchase price (the “Purchase Price”) for the Assigned Interest, Optionee shall, if it elects to exercise the Option, (a) pay to Optionor the sum of One Hundred and No/100 Dollars ($100.00), and (b) if Optionee proceed...
	3. Option Exercise and Closing.  If Optionee desires to exercise its Option to acquire the Assigned Interest, Optionee shall provide written notice to Optionor of such election (the “Exercise Notice”) not later than December 15, 2024. Thereafter, Opti...
	3.1. Optionor’s Closing Documents.  In conjunction with the Assignment Closing, Optionor shall execute and deliver to Optionee the following (collectively, “Optionor’s Closing Documents”), all in form and content reasonably satisfactory to Optionee:
	3.1.1. Assignment of Purchase Contract.  An Assignment and Assumption of Purchase Contract approving the Contract Bifurcation (the “Assignment”).  Optionor and Optionee agree to cooperate in good faith to obtain any such consents.
	3.1.2. Evidence of Optionor’s Authority.  Evidence reasonably satisfactory to Optionee reflecting the valid authorization of the person(s) who has/have signed all closing documents on Optionor’s behalf.
	3.1.3. Other Documents.  All other documents reasonably determined by Optionee (i) to be necessary to transfer the Assigned Interest to Optionee free and clear of all encumbrances, or (ii) which are customarily delivered in transactions similar to the...

	3.2. Optionee’s Closing Documents.  In conjunction with the Assignment Closing, Optionee will execute and deliver to Optionor the following (collectively, “Optionee’s Closing Documents”):
	3.2.1. Assignment of Purchase Contract.  Optionee’s executed counterpart of the Assignment.

	3.3. Attorney’s Fees.  Each of the parties will pay its own attorney’s fees, except that a party defaulting under this Agreement or any Closing Document will pay the reasonable attorneys’ fees and court costs incurred by the non-defaulting party to en...

	4. Purchase Contract. Optionor’s obligations to perform under this Agreement is specifically contingent on, among other things, the consummation of the Purchase Contract, pursuant to its terms.  In the event that the Purchase Contract terminates, for ...
	5. Representations and Warranties by Optionor.  Optionor represents and warrants to Optionee as follows:
	5.1. Existence; Authority.  Optionor is duly organized, validly existing and in good standing in the state of its formation, and has the requisite power and authority to enter into and perform this Agreement and Optionor’s Closing Documents; such docu...
	5.2. Purchase Contract.  The Purchase Contract is in full force and effect.

	6. Termination.  Optionor shall have the right to terminate this Agreement if (i) Optionee does not receive financing sufficient, in Optionor’s sole and absolute discretion to purchase the Property at Closing; (ii) Optionor and Optionee have not agree...
	7. Broker’s Commission.  Other than Optionor’s engagement of Geltmore Real Estate Advisory Team, LLC (“Broker”), each of Optionor and Optionee represent to each other that they have dealt with no other brokers, finders or the like in connection with t...
	8. Assignment.  Optionee may assign its rights under this Agreement to an affiliate of Optionee for purposes of advancing the Project.  No other assignment of this Agreement is permitted without Optionor’s prior written approval.
	9. Survival.  All of the terms of this Agreement and warranties and representations herein contained shall survive and be enforceable after the Closing.
	10. Notices.  Any notice required to be given hereunder shall be deemed duly given: (i) on the date of personal delivery; (ii) one day following dispatch by Federal Express or equivalent or mailing certified or registered mail, postage prepaid, return...
	11. Miscellaneous. This Agreement has been made under the laws of the State of New Mexico and such laws will control its interpretation. Time shall be of the essence of this Agreement.  The term “business day” shall mean Monday through Friday except F...
	12. Remedies.  If Optionee materially defaults under this Agreement, Optionor shall have the right to provide written notice to Optionee of such default.  If Optionee fails to cure such default and Optionor does not waive such default within thirty (3...
	13. Confidentiality. In the course of performing its rights and obligations under this Agreement, each party may obtain non-public, confidential and/or proprietary information from the other party. Such information that a party receives from the other...
	Each party agrees that it shall hold Confidential Information in confidence and shall not, without the other party’s prior written consent, disclose Confidential Information, directly or indirectly, in any manner whatsoever, to any other person. The r...
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